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         Petitioner Pompi Sharma is represented by his 

engaged counsel.  Pompi Sharma filed an application 

u/s 10 of Hindu Marriage Act 1955, for dissolution of 

marriage between her and respondent Ranjan Roy by a 

decree of divorce. Title suit (divorce) case has been 

registered and notice issued to the respondent.  

         On receiving the notice from the court, 

respondent appeared before the court and took time to 

submit the written statement but he did not submit his 

written statement within the extended period of 90 

(ninety) days from the date of receipt of notice and 

remains absent without steps 4-3-17, hence vide order 

dated 01-08-17 matter was proceed ex parte against 

the respondent. Though respondent received notice 

from the court but he abstain himself from participating 

and contesting the proceeding 

 Petitioner case is that her marriage with 

respondent solemnized on 02-03-12 as per Hindu laws, 

custom and usages and at the time of marriage the 

entire expense was borne by the petitioner’s side. She 

pleaded that at the time of marriage respondent 

introduced himself as govt. employee to her but later 

she found that respondent is auto driver and after the 

marriage respondent along with his parents began to 

ill-treat the petitioner with intention to force her to get 

money from her parents and when petitioner protested 

such demand she was abused, humiliated and 

assaulted. She pleaded in the year 2012 while she was 

pregnant she was driven out from her matrimonial 

house and finding no way she took shelter in her 

parent’s house and there she gave birth to a son 

namely Jeet Roy who is 3 year old at present.  

Petitioner further pleaded after the birth of the child the 

elders of society and parents of both the parties settled 

matrimonial dispute in between her and respondent 
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and it was decided that both petitioner and respondent 

will live at the house of petitioner to which respondent 

agreed and she along with respondent began to live at 

the house of petitioner. She pleaded  still the 

respondent did not mend his behavior and usually 

returned home under intoxication and abused her with 

filthy languages and when objected by the her he even 

attempts to beat her parents. She pleaded due to ill-

treat, illegal demand and cruelty meted upon her she 

left the hope to lead a happy and peaceful marital life 

with the respondent when respondent left her house in 

the month of October, 2013 and since then respondent 

is living separately from her and therefore, petitioner 

filed the petition with a prayer to pass decree of judicial 

separation u/s 10 of the Hindu Marriage Act 1955 and 

prays for grant of monthly maintenance of ₹ 10,000/. 

  

         Petitioner submitted her in-chief in affidavit 

wherein she supported her pleading which were 

pleaded in her plaint and further stated that it would be 

harmful and injurious for her to live with respondent as 

she does not have any hope in future to get any 

pleasure from the side of respondent and respondent 

also threatened to kidnap her son.  

          Though respondent appear before the court but 

did not contest the proceeding by filing written 

statement and remains absent without steps and the 

matter was proceeded ex-parte against him and 

therefore I have only gone through the petition as well 

petitioner’s in chief in affidavit.  From the petition and 

statement of the petitioner made in her affidavit it has 

been revealed that, at present, petitioner and 

respondent not living together under same roof and 

petitioner is now living in her parental home with her 

one son. She alleged physical torture on her and use of 

abusive language to her by her husband and her 

husband is under influence of intoxication which caused 

mental torture on her and this is not a peaceful and 

healthy atmosphere and is a cruelty on her. Her 

evidence and petition pointed her husband used to 

come home late night under intoxication and started 



abusing her using slang word. Wife beating, late 

coming of husband without any valid reason under 

intoxication not only caused mental torture but also 

spoiled the mental peace and environment of the home 

and home does not remain home. It turned into battle 

field. Constant and regular wife beating is the cruelty 

on the woman. Thus, I find that the trauma face by the 

petitioner due to misbehavior and drinking habit of the 

respondent caused both physical and mental pain on 

her and as at present both the husband and wife living 

separately this is a fit case where petitioner entitled a 

decree of judicial separation as she had every right to 

live separately from her husband who is always abusive 

in nature and spoiled the atmosphere of the house 

Accordingly prayer of the petitioner of her living 

separately from her husband opposite party is allowed 

and decree of judicial separation is granted in favour of 

the petitioner. 

     Considering the fact that petitioner is living with her 

minor child and opposite party who is the husband of 

the petitioner and father of her child and at whose 

abusive act petitioner is compelled to live separately 

from him, it is the legal as well as moral duty of the 

opposite party to provide monthly maintenance to the 

petitioner and her child at the rate of ₹ 5000/- per 

month and opposite party will pay this sum of 

maintenance to the petitioner from the date of ex-party 

judgment and order. 

           Prepare decree accordingly 

  Case is disposed of.  

 

 

 

  

  

 

 


